May 17, 2024

VIA ELECTRONIC SUBMISSION (regulations.gov)

The Honorable Miguel Cordona
Secretary

U.S. Department of Education
400 Maryland Avenue, S.W.

Washington, DC 20202

RE: RIN: 1840-AD93, “Student Debt Relief for the William D. Ford Federal Direct Loan
Program (Direct Loans), the Federal Family Education Loan (FFEL) Program, the
Federal Perkins Loan (Perkins Loan) Program, and the Health Education
Assistance Loan (HEAL) Program” [Docket ID: ED-2023-OPE-0123]

Dear Secretary Cardona:

On behalf of the Job Creators Network Foundation, | am submitting comments regarding the
Department of Education’s notice of proposed rulemaking entitled, “Student Debt Relief for the
William D. Ford Federal Direct Loan Program (Direct Loans), the Federal Family Education Loan
(FFEL) Program, the Federal Perkins Loan (Perkins Loan) Program, and the Health Education
Assistance Loan (HEAL) Program.”1 With this proposed rule, the Department is lawlessly
ignoring the Supreme Court by launching another massive student loan bailout program that

1 89 Fed. Reg. 27,564 (April 17, 2024).



has not been authorized by Congress —the only constitutionally-appointed branch of the
federal government with the power to collect taxes and direct government spending.2

JCNF is a nonpartisan organization founded by entrepreneurs who believe that many
government policies are getting in the way of the economic freedom that helped make this
country prosperous. We believe the best defense against bad government policy is a well-
educated public and accomplish this by educating employees of Main Street America. In this
way, we help protect the eighty-five million people who depend on the success of small
businesses.

JCNF urges the Department to withdraw its proposed rule because it is illegal and would only
exacerbate the problem of skyrocketing tuition rates without holding colleges and universities
accountable.

2 Art. 1, Sec. 8, Cl. 1 of the United States Constitution.



The Proposed Rule Is lllegal

In Biden v. Nebraska, the Supreme Court held that the President does not have the authority to
cancel nearly $500 billion in student loan debt absent congressional authorization under the Higher
Education Relief Opportunities for Students Act of 2003.3 The Supreme Court was clear that
agencies do not have the authority to rewrite statutes and/or spend taxpayer monies without clear
authorization from Congress. The Court found that the HEROES Act did not provide such
congressional authorization. Neither does the Higher Education Act of 1965.

Waivers of loans under HEA are extremely limited. First, they only apply to FEEL loans — not the
three other types of loans the Department proposes to make eligible for waivers in this proposed
rule.4 Second, the statute requires the Department to determine on a case-by-case basis whether a
FEEL loan waiver is even appropriate.5

Most important, Congress has recently spoken on student loan debt relief. It said no. The only
legislation Congress has passed on student loan forgiveness would have cancelled the
Administration’s student debt bailout program.6 Sadly, President Biden vetoed that legislation,
openly defying the will of the people.7

The Proposed Rule Fails to Hold Colleges and Universities Accountable for the Student Loan Crisis

3 Biden v. Nebraska, 600 U.S. 477 (2023).
420U.S.C. §1082(a).
520 U.S.C. §1082(a)(6).

6 H.J.Res.45 - Providing for congressional disapproval under chapter 8 of title 5, United States Code, of the rule
submitted by the Department of Education relating to "Waivers and Modifications of Federal Student Loans" (Presented
to the President on June 7, 2023.)

7 “Message to the House of Representatives — President’s Veto of H.J. Res. 45” (June 6, 2023).


https://www.congress.gov/bill/118th-congress/house-joint-resolution/45?q=%7B%22search%22%3A%22student+debt+relief%22%7D&s=5&r=1
https://www.congress.gov/bill/118th-congress/house-joint-resolution/45?q=%7B%22search%22%3A%22student+debt+relief%22%7D&s=5&r=1
https://www.whitehouse.gov/briefing-room/presidential-actions/2023/06/07/message-to-the-house-of-representatives-presidents-veto-of-h-j-res-45/

As a policy matter, this proposed rule does nothing to hold colleges accountable for their role in
overcharging students. Over the past generation, colleges and universities have raised tuition at
double the rate of inflation while sitting on $1 trillion in endowments. Last year, a Wall Street Journal
report detailed out-of-control college spending, the costs of which are being passed on to students
in tuition increase.8 Some examples from the WSJ report include:

1. University of Kentucky which has spent $800,000 a day over the past decade on building
improvements.

2. University of Florida which has over 50 communications directors on staff.

3. University of Oklahoma spent $14.3 million on an Italian monastery.

8 Melissa Korn, Andrea Fuller, and Jennifer S. Forsyth, “From an Italian Monastery to an Esports
Lounge, Colleges Spend Big with Little Pushback,” (Aug. 2023).


https://www.wsj.com/story/from-an-italian-monastery-to-an-esports-lounge-colleges-spend-big-with-little-pushback-405755b8
https://www.wsj.com/story/from-an-italian-monastery-to-an-esports-lounge-colleges-spend-big-with-little-pushback-405755b8

Conclusion

The Department of Education’s proposed rule to give the Secretary broad discretion to waive
student loan debt is illegal and would make the student loan crisis worse. Rather than
promulgate this rule, JCNF urges the Administration to work with Congress to enact legislation
that would address the root causes of skyrocketing college tuition and the high levels of debt
students incur as a result.

For the above reasons, JCNF urges the Department to withdraw this rule.

Thank you for your consideration of these comments. If | can be of assistance or provide the
agency with additional information, please contact me.

Sincerely,

NN EEN

Elaine Parker
President

Job Creators Network Foundation



